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37 C FR 1.705 REQUEST FOR RECONSIDERATION OF THE PATENT TERM 
ADJUSTMENT 

I, Statement of the Precise Relief Requested 

The patojucc scqucMs that tiic OnoctoT cinsngc \hc notice of leim cMcnsion undcT 35 TSl.' 
i54(b} to 20S5 da>^> The I'SPU) noted onK !'>12 da>s m its detcnmnauon oi' patent term 
.idiiistnicnt in the issue noiiticatioji tnaded U) b 200') 1 1te diifeieiice oi 173 J.ivs resnhs [\<m\ 
\hc omK^.ion o\ \hc time in ^xees^. iil ibice years Irom the li!int> of the apphcauon vJune 
2000) Lintji the fihng of a tcqucst for tontinucd examination (Detcnihci 2003) 

if Material Pacts in Support of the Petition 

1 1 he Duvctui deieninued a iVi2 dav patent tenu exlonsiOiK as noted on tlie 
deiemnnaiion ofpvncni icmi adjusuncm m the Hsue notifieation mailed Ociolx^i 0, 200<-^ 

2 On June l<->, 20<H), the apphcant fded lius appHeation 

3 On l-ehi uan !2, 20u5, the TsP 1 0 niailctl a non-Qnai iejceUnn 

4 On Jiioe 1 2. 2003, the apphcani \sas granted a \ da\ extension oi time to 
respond to an office aciion 

5. On Decemhei *5, 2003. the applieaiit tiled a tequest foi toiitinued exannnatioii 

6. On \ovembei 22, 2005. the I sPl O mailed a non-ftnal sejecison 
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7 Oil KKiioh 22. 2006, t!)c dpphcam was iiiauled a 28 dd\ cxlvn^um o! itnic U'* 
respond lu an offKC acUun 

S On vSv.'pteniho( 14 2U(i6, \hc applicant fiicd a ttotioo of appeal 
<■> On Ma> 22, 20U8, ihc r>>P 1 0 niadcti a IJPAl decision m appen! iescj\jng ihc 
cxannner. 

K> File Dnectoi doieinmiod a !6'>2 d:5> palcni tcnu oxicnsiou, us uciled on Uio 
dctcinunation o{ patcni {crni udjusttiicnL tii;ulod Soplciuhcr i<S, 2(10H 

1 1 On October 2M. 200S. ihc applicant tiled <i ^7 CFR 1 7(i- .ippiicatiou kn patent 
tenn adjustment. 

12 Ou \pnl 23. 2(KH, the Oi'tlcc ui'PeutiOus mailed a response to ihc 37 CVR 1 705 
application ior patent term adpistmeni 

13 The Apn! 23, 2009 RSponsc noted thai a da ision is hem'i held in abc\ ance until 
a i ter t he actual paieni date, 

1 -1 The Apnl 23. 2(K)'> icspunse g,ive the apphcani two moths liom the issue date o{ 
the patent to fde a Vsiuteii i'equesl toi leeoiisiJeiMUon of ihc patent lenti adjuslnieni tor CHTtec 
railuic to issue ihe paieril uithtn 3 veais 

1,^ On Oettilier (v 2()0Q. I ,S Patent 7.59<->,85() tssued (ymi this apphcatjotj 

ill Reasons \\ h> the Relief Requested Sh»>ulfi bt (wanted 

Tiie tenn extension applicable Ltndcf the 3^ USC 1^4 is calculated as follow s 
V 33 I S<' l54(bKl)(A> - CA XRWYKE OK PROMPF P \M) TRAOl>:\lARK 

OFFICE RFSPONSFS 

1 35 rS<' l54(hKl)(Axi> ptuvides thai the teint ut the patent shall be evtended i 
day fo! each da\ that the PI 0 lads to respond to a repi\ under ,section i 1 !<a) wjihm 14 months 
atici ihc date ou v\ hiuli the appliuaiiou was tiled 

2 On June 19, 2000. the applicant iiied ihts application. On February 12. 2t)03, ihe 
I'SPTo mailed a non-fm;d teiection The diUereneo hetweeti these dates, less the pennittod 
ioLji'ieei! months, H 542 da\s 

3 On Decembet 2()t)3, the applicant filed a lequesi iur contniued cxaiuniation 
On \o\cnibei 22, 2UU5, the TSPU) mailed a non-ftnal lejeeiion The diticjctjcc between the,^e 
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daics, less iho ponnftted !oti; muiitifs, is da>s 

4 On (Viohcr Z^'). 2Ut>S, ihi.- .ipphcaru [Wed an appiicalioii io} palcni icnn 
adju^tujcnt On Oi loho; b, 20U'>, tho t'bPTO niaik'd an issue nounc^usou oontrinnttg .5 
dctcujunauou ot patcitl lean adjustatciu The diUcicocc hctwccit tUcsc daics, lcs<^ ihc pcunuicd 
four months, is 220 days. 

B 35 I SC 1540>)OKB) ~Gl \R \NTFE OF NO MORE THAN .WE AR 
APPLK A riON PKNOE\r\ 

5 35 VSC I54(b)( l)(H}(i) piuvidcs thai ihc icnn uflhc p.Jtcnt shall he ^xiLUxicd i 
dav toi caeU duv m excess oi t!)ieo >eais jmui the app]it.aiiuu illniu dulo that the DO hiiis u'* 
i>^sue an ongmai patent, nut lacludmg an\ {ime consumed hs continued exammauon otUhe 
application (cqucsicd h\ ihe applicant nmUi -^eclion 1 >2{h) 

(, On June 200U. the jpphcani Uk-d dus .ipphcauou ( >n Dcecntbci 9, 20U3, die 
applicant fikxi <i iccjiic^i ftn conuniicd o\anu5Lition The ddfcicnce hcLxscen dicse ddtcs i> 1 7^ 
da\s Ihisjieuud ofPTO deia^. iroiii Juiic U>. 2Ud3 uiild iX-i.cmlx^i 200^. does noUncrhip 
u uh anv uLher period of PT{ > deUn ThcKdoie, coiisistcni \s nh the boUhng sit \U • ih i A/</</s 
No. 07-1492 (DMC Sepiember 3(1 2008), the appHcaiH is eiUitled to these 173 days. 

C:. 35 use 1 54(t))(l }(C) - GUAR ANTE E OR ADJUSTS ENTS EOR DEL.4YS DUE 
TO INTERFERENCES, SECRECY ORDERS, AND APPEALS 

7. 35 DSC l54(b)(l)(C)(iii)/37 CFR 1.703(e) provides thai the tcmi of the patent 
shall be extended ! day for each day under appelUue review, from the date of filing n nodce of 
appeal to the date of a decision revcrshig an adverse deicmvinaiion of paicniabiiity of any claim. 

8. On September !4. 2006. the applicant tiled a notice of appeal. On May 22, 2008, 
the USPTO mailed a BPAl decision on appeal reversing the exanuner. The difference between 
ihese dales is 617, 

9. The total PTA for PTO delay is 2 1 44 days. 

D. 35 use 1 54(b)(2) -REDUCTION OF PERIOD OF ADJUSTMENT FOR 
APLPICANT DELAY 
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1 . 0.0 June 1 2, 2003, the applicant was granted a 3 1 day extensjon of time to 
respond to an oflice action. 

2. On March 22, 2006, the applicant was granted a 28 day extension of time to 
respond to an office action. 

3. The total reduction in PTA for applicant delay is 59 days. 

IV, Coiicltision 

riio net patent tonn .idjustnieut is 208^ duvs The Duectof sluntid gKun the petuiun to 
eitange the notice of tt-im v\tt.nsion undei 35 I SC 15 \{h) Itom UM2da\s{o 20S'>uj\s 

V t^ef under3"CH< I.18(t> 

On C)et(>iie! 2>>, 200X. the appltLant submuteda '^"^ ( f R 1 705 apphcaison lot patent lem) 
adjustnieut ! Uc i'dnig mcludcu an VA-^ oahx caui auihon/.ai!on ut the amount ut ^200 lo pa> 
ibt lihng an applidition ptitcnt tcini adjustmcni 

Ihe \pid 23, 20i)^> lesponse iioni tlic OKice o( PetitiOiis states '"Ihc Oitke 
.icktunsk'dties subnu^mon ol'die S20t) 00 tee set foiLh ui ^7 (TR 1 lH{e) \o .iddntonal lee> .ite 
required," 

VI. List of Exhttiits 

Exhibit 1 V eop\ oi tlio I SPft > web sue's PAIR riansucuon iiiisiorv tab jnnitont toi 

I nUt-d Stales Patent AppSjeatjon \umbci 09 595. ('7"^ show nig the dates Kcoided 
h> the USPIO u->i tiling and uuuhng M papers n-^ this appUcatuni 

E^h!bU 2- \ eopv o) the \pnl 23. 2im decisiott Irom the Office of Petitiotts 
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Respccuii]l\ subiuiucd, 
B}uceMvi}<iul!v;sf*(-'4J 
Dale 10-29-2009 BniLC Matgulios 

Rc-HluiUon No 04. 
Sitotncs i>i Recotd 

BTM 

Printed; October 29, 2009 (11:31am) 
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